
STATE OF TEI{ YORK
STATE TAX COIOIISSIOII

In thc l,tatter of the Petltlon

of

WILLIA!{ E. I'IARD & II4ARY P.

i

WARD.

3
For a Redcternlnatl.on of a lleftcl.eney or
a Refund of personal Income r

ATFIIIAYIT OF HIILIre
0F noucD 0r DEcrslor
Btr (CER?rrrDD) tflrr

Taxes under Arttele(s) ZZ of thc
Tax law for the (Vear(s) 1969 r

State of Ner York
County of Albany

Martha Funaro r being duly cwornl depoees and eayr that

she is an emPloyee of the Departuent of Taxatlon and Fllunccl ovcr l8 years of

agel and that on the lst day of August , L972; ahc eervcd thc wlthln

lfotice of lbcislon (or Determlnatlon) by (ccrtlfled) rafl upon William E. Ward a

Mary P. Ward (representatLve of) the petltloncr ln thc nlthtn

proceedlngl by errclosLng a true copy thcreof Ln a seeurely realed portpatd

wrapper addresged as follors: William E. & Mary P. Ward
Deer Park
Greenwich, Connecticut

and by depoettlng sme encloeed Ln a postpald properly addresscd rrapper ln a

(post offlce or offtcta.l delnsltory) under the occluglvc care end curtcdy of

the llnlted States Post Offlce Deparficnt withln the State of lfa lork.

firat deponent frrther says that the cald addrecree te thc (rcprcecrtatlvc

of) petttl.oner herel.n and that the addrees set forth on sald rrapp€r 1r the lart

known addrese of the (relneeentatfvc of thc) lntltlmer.

Snorn to before ne thls

Augustlst day of t L972.



STATE OF TEN YONX
STATE TAX COU}IIS8IOil

In thc l{atter of the Petltl.on 
.

o f '
WII,LIA},I E. WARD & IIU\RY P. WARD :

t
For a Redcternlnation of a lbflclency or
a Refrrnd of Personal Income 3

AFFImVr Or nltnc
or xvrrcD or DcIsIor
Ef, (CERTTTTDD) HtIr,

Taxee under Artfele(s)22
Tax law for the (Vear(s) 1959

of thc

State of Nen York
County of Albany

Martha Funaro , belng duly rwornl depoees and rayr that

she is an employee of the llepartnent of Taxatlon and Pfiiancc, oycr 18 yearc of

ager and that on the lst day of August , L972, shc ccrrrcd the rtthtn

I{otl.ce of l}eciel.on (or Detenrl.natlon) by (ccrtlfied) nal-l upon lGnnet}r Dqbuc

,fohn A. Carley (representatl.ve of) the petltloncr ln thc rtthtn

proceedLngl by enclosl.ng a true eopy thereof ln a seeurely oealed portpatd

wrapper addrcssed as follows: I(enneth Dubuc & ilohn A. Carley

;(: 3:#;,H'38:::t"" & co'
Stamford, Connecticut

and by depoeltlng sane errclosed in a lrostpcld propcrly addreegcd rrrppor ln a

(post offlce or offtcl.al deposltory) under the excLugivc care end cuetedy of

the llnited Statec Post Office Deparficnt wlthln the State of fa torh.

Ttrat tleponent further says that the gaid addresree la thc (repreacutatlve

of) petltloner hereln and that the addrcgs set ftrth on ratd *rappcr Lr the lart

known address of the (relnesentatlvc of thc) lntltloner.

Svorn to before ne thlc

lst day of Ar:qust , I97Z



STATE OF NEI,V YORK

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROO,I2l/tA

STATE CATPUS
ALBAlrlY. N. Y. t2226

AREA CODE 518

457 -2655 ,  5 ,  7

hta6, Albany, New York

- tt^tt t4r coMMtstroll

HEAitXC Ui t t

EOTARO ROOX

SlciErAiY T0
coMXrt t tor

^DOIC33 YOUR iEPLY TO

STAT E TAX COl,lfi4tSSlON

N O R M A N  F .  G A L L M A N ,  ^ C T I N G  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

llgrurt l, lrt!

tllll"r t. f hry ?. fltrl
hcr ltrr*
€rrmle, ffirctlcat

Dtr Ir. I llRl hrll
Please take notice of the glct8llf
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) CigO of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within I l&al$r
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
h_ereto may be addressed to the undersigned..
Trhese wil l  be referred to the proper pirty for
repIy .

Very truly yours,

fnrl l. &rn
&rc. HEARTNG oFFrcER

cc:  Pet i t ioner 's  Representat ive
Law Bureau
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STATE OF NEW YORK

STATE TA>( COMMISSION

In the Matter of the petition

o f

WILLIAI\4 E. WARD A\TD MARY P. WARD

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year 1969 -

DECISION

Petit ioners, wir l iam E. ward and Mary p. ward, have f ired a

petit ion for redetermination of deficiency or for refund of personal

income tax under Art icle 22 of the Tax Law for the year 1969.

(F i1e No.  9-33094542) .  A formal  hear ing was held before paur  B.

Coburn, Hearing Off icer, at the off ices of the State Tax Commission,

80 centre s t reet ,  New York,  New York,  on May 23,  L972,  El t  r :25 p.M.

Price waterhouse & co. by Kennettr Dubuc, c.p.A. and Ronard Ryan

appeared for petit ioner, saul Heckelman, Esq., (soromon sies, Esq. .

of Counsel), appeared for the Income Tax Bureau.

ISSUE

Were days worked at home in Connecticut by petit ioner, Wil l iam E.

ward, during the year Lg69 arlocable to New york state?

FTNDINGS OF FACT

1. Petit ioner, wit l iam E. ward and Mary p. ward, f ired a New

York State income tax nonresident return for the year L96g. Ttrey

al located pet i t ioner ,  Wi l l iam E.  Ward 's  sa lary  income for  sa id year

based upon the number of alleged working days he worked within and

without New York state during said year. They claimed that he

worked 76 days during said year outside of New york state.

2. On September 27, 197L, the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioners, Wil l iam E. Ward and Mary p.

Ward, imposing addit ional personal income tax due for the year Lg6g
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in the sum of $3,287.90 upon the grounds that 31 days of the 76 days

claimed to have been worked outside of New York State by petit ioner,

Wil l iam E. Ward, during said year were worked at their home in

Connecticut and therefore srele not properly included in the claimed

allocation. In accordance with the aforesaid Statement of Audit

Changes,  i t  issued a Not ice of  Def ic iency in  the sum of  $3,573.85.

3. Petit ioners, Wil l iam E. Ward and l, Iary P. Ward, $rere residents

of the State of Connecticut during the year 1969. Ttrey resided at

Deer Park, Greenutich, Connecticut.

4. Petit ioner, Wil l iam E. Ward, was President and Chief Execu-

t ive Of f icer  o f  Russel l ,  Burdsal l  & Ward Bol t  and Nut  Co.  dur ing

ttre year L969. The corporation maintained an off ice in Port Chester,

New York. I t  did. not have an off ice in Connecticut. Petit , ioner

normally used the Port Clrester off ice as his main off ice for conduct-

ing the affairs of the corporation.

5.  On June 18,  L969,  pet i t , ioner ,  Wi l l iam E.  Ward,  was hospi ta l -

i  ized at United Hospital, Port Chester, New York as the result of a

heart attack. He was discharged from the hospital on i lune 27, 1969,

at which t ime he commenced a period of convalesence at his home in

Connecticut. Between i lune 27, 1969 and December 31, L969, h€ spent

31 days at home working on corporate business. Ttre bulk of thls t ime

was spent working on budgets and other f iscal matters. He conferred

at home with key executives, corporate attorneys and accountants.

CONCLUSIONS OF LAW

A. Ihat the 31 days worked at home in Connecticut required by

reason of petit ioner, Wil l iam E. Ward's physical condit ion during the

year 1969 were by reason of his necessity and not for the necessiLy

of his employer. Ttre services performed by him at home were done for

reasons of his personal health and convenience and therefore such

days must be held to be days worked within New York State in accordance



with the meaning

20  NYCRR 131 .16 .

Ie7r )  .

DATED: Albany, New

and intent

Clrurchil l

3-

of section

v.  GaIIman

632 (e) of the Tax Law and

326  N .Y .S .  2d .  9L7  (3 rd  Dep t .

B. Ttrat the petit ion of WiII iam E. Ward and Mary P. Ward is

denied and the Notice of Deficiency issued September 2'7, L971, is

susta ined.

York

t) /44
STATE TAX COMMISSION


